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\T\ it is also accompanied by a copy of each prior art document cited in this report. 

1 . Basis of the report 

a ' S53S SS !?w^^^^ baSiS * * e aPPHcation in tbe 

D SoriyPe^aiTb* W3S Carri6d ° Ut ° n 816 b3SiS ° f 3 tranSlation of the in'emationa. application furnished to mis 

b " SSSSKSfSX rSKS^" diSd ° Sed " ^ ,nMnai aPPliCafcn - me in,ema,i0nal search 
Q contained in the international application in written form. 

filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readble form. 

ESSES^^ KKK25" sequence lisan9 *" not 90 beyond me disclosure in - 

furnfshed ment M ° ma " 0n reC ° rded in COmputer readab,e form is ide "«<= a ' to the written sequence listing has been 



□ 
□ 
□ 
□ 

□ 



2. 
3. 



Q Certain claims were found unsearchable (See Box I). 
I I Unit Y of invention is lacking (see Box II). 



4. With regard to the title, 

[X] the text is approved as submitted by the applicant. 

□ the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 
|X) the text is approved as submitted by the applicant 

6. The figure of the drawings to be published with the abstract is Figure No. 
[""I as suggested by the applicant. ' 
Q because the applicant failed to suggest a figure. 
□ because this figure better characterizes the invention. 
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1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
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2. This REPORT consists of a total of 5 sheets, including this cover sheet. 
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(see Rule 70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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Certain documents cited 

Certain defects in the international application 
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International application No. PCT/GB00/02504 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 

snJTnZ™ " ,ce " re * POnSe * an invitation ^Article 14 are referred to in this report as 
and are not annexed to th,s report since they do not contain amendments (Rules 70. 16 and 70 17)f 
Description, pages: * //m 



1-12 



as originally filed 



Claims, No.: 

1-21 



as originally filed 



Drawings, sheets: 

1 -6 as originally filed 



2 ' 'n t0 h th H l^? 96 ' 3 " the e ' ementS marked above were availa <" a or furnished to this Authority in the 

language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority.in the following language: . which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

D ?5 e 2Tn 9 Z e 55 0 3). tranS ' ati ° n fUmiSh6d ^ ° f international P r ^^ examination (under Rule 

3 ' 2„S, t0 a r V nuC,eotide and/or amino acjd sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: 



□ 
□ 
□ 
□ 
□ 



contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. aisciosure in 

D «n~ e , «iT ^n,a,i0 ' , reC ° rded C ° mPU,er ""**"" ,0m iS 10 "» «•««» 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to thi* 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


4-13,18-21 




No: 


Claims 


1-3,14-17 


Inventive step (IS) 


Yes: 


Claims 


none 




No: 


Claims 


4-13,18-21 


Industrial applicability (IA) 


Yes: 


Claims 


1-21 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted- 
see separate sheet 
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PART V 

1 ) D1 (WO-A-9521 934) discloses an amperometric biosensor suitable for the 
determination of hydrogen peroxide which comprises glucose oxidase and a 
ferricyanide mediator (see p. 2, 1. 16-p. 4, 1. 26, claims). The Applicant contends 
that the biosensor of D1 works in a different way from the claimed one, without 
however giving any further details. Although D1 does not disclose the reaction of 
the reduced form of the mediator with hydrogen peroxide, it would appear that the 
said mediator would react, in his reduced form, with H 2 0 2 . Therefore, since claim 
1 merely relates to a mediator capable of being H 2 0 2 -selective in its reduced, D1 
appears to anticipate the subject-matter of claims 1-3, 14-17 (Art. 33(2) PCT). 

2) The subject-matter of claims 4-13,1 8-21 is not disclosed in any of the available 
documents and meets thus the novelty requirements of Art. 33(2) PCT. 



2.1 If the Applicant had convicingly indicated that the biosensor of D1 comprises a 
different mediator from that of the present application, then novelty would have 
been acknowledged. However, the said claims would have lacked an inventive 
step (Art. 33(3) PCT) in view of D1 and D2. 

D2 (EP-A- 400918) discloses an amperometric sensor comprising the use of 
quaternary ammonium (such as cetylpyridinium) derivatives of ferricyanide as 
redox mediators which, in their reduced form are selective for hydrogen peroxide. 
The sensor is used for the determination of various analytes, such as ethanol. The 
sensor of D1 appears however not to be suitable for determining the 
concentration of hydrogen peroxide in a sample and therefore does not appear to 
anticipate the subject-matter of claim 1 . 

Starting from D1 , which is considered to be the closest prior art, the skilled person 
would have followed the clear indication of D2 as to the advantages of the 
mediator it discloses and as to the plurality of enzymes which could be used 
therewith (see col. 3, 1. 50-col. 5, 1.45, ex. 19-22) and would have thus combined 
the biosensor of D1 with the mediators of D2; he would have therefore obtained 
the subject-matter of the said claims 1-3, 14-17, along with that of claims 4, 5, 8, 9 
in an obvious way. 

Claims 4, 5, 8 and 9 lack thus an inventive step (Art. 33(3) PCT). 
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2.2 The description fails to provide any evidence that the sensor to which claims 6 
and 7 relates exhibits any unexpected effect and moreover the mediator of claim 6 
is well known in the art (see D5, CA abstract AN 1 17:61987). Hence no inventive 
step therefor can be acknowledged. If the Applicant had held the view that such 
an effect is present, then an objection under A. 84 (lack of support) would have 
arisen with respect to cl. 7, in view of the absence in the description of any 
experimental evidence as to the use of such compounds in the claimed sensor. 

2.3 The use of polymers to which the redox mediator is bound is known in the art of 
sensors (see D3, US-A-471 1245, col. 6, 1. 4-15). Hence, and in view of the 
absence of any indication of the technical problem that could be solved by the 
subject-matter of claims 10-1 1 and of the absence of any experimental data 
showing any surprising effect thereof, claims 10-13 lack an inventive step (Art 
33(3) PCT). 

8) D4 (Electroanalysis, vol. 10(9), 591-596, Svitel et al. (corresponding to CA 

abstract AN: 129:257226 cited in the SR)) describes the preparation of quaternary 
ammonium derivatives of ferricyanide such as tetraheptyl ammonium ferricianide 
(RN: 213401-33-3). The compounds disclosed in D2, D4 and D5 are excluded 
from the scope of claim 18 by way of disclaimer: the subject-matter of the claim is 
thus novel. However, in view of the fact that: - 

- the only compound for which experimental results are shown is tetrahexyl 
ammonium ferricyanide and that even for this compound no evidence is provided 
as to any unexpected effect compared to the compounds known from the prior art, 
and 

- that the claimed compounds are structurally very similar to those claimed, 

no inventive step can be acknowledged for the subject-matter of claim 18 and of 
claims 19-21 dependent thereon, whose features do not exhibit any unexpected 
effect. 

PART VII 

1 ) Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the documents D1-D3 is not mentioned in the description, nor are 
these documents identified therein. 
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